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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  60  ] 

[FRL  237-1] 

STANDARDS  OF  PERFORMANCES  FOR 
NEW  STATIONARY  SOURCES 

State  Plans  for  the  Control  of  Existing 
Facilities 

Under  section  111(d)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-6(d)  as  amended), 
the  Administrator  is  required  to  estab¬ 
lish  procedures  under  which  States  sub¬ 
mit  plans  to  control  emissions  of  certain 
pollutants  from  existing  facilities.  State 
plans  are  required  when: 

a.  A  standard  of  performance  for  af¬ 
fected  facilities  has  been  promulgated 
under  section  111(b)  of  the  Act  (42 
U.S.C.  1857c-6(b)  as  amended) ;  and 

b.  A  national  ambient  air  quality 
standard  has  not  been  promulgated  for 
the  pollutant  under  consideration,  nor 
has  the  Administrator  declared  his  in¬ 
tention  of  establishing  an  ambient  air 
quality  standard  for  the  pollutant  by  in¬ 
cluding  it  in  a  list  published  under  sec¬ 
tion  108(a)  of  the  Act  (42  U.S.C.  1857c- 
3(a)  as  amended);  and 

c.  The  pollutant  under  consideration 
has  not  been  designated  a  hazardous  air 
pollutant,  nor  has  the  Administrator  de¬ 
clared  that  such  a  substance  may  be 
hazardous  by  including  it  in  a  list  pub¬ 
lished  under  section  112(b)  (1)  (A)  of  the 
Act  (42  U.S.C.  1857c-7(b)  (1)  (A)  as 
amended). 

For  ease  of  discussion,  pollutants 
which  fit  the  above  conditions  are  de¬ 
fined  in  the  proposed  regulations  as 
“designated  pollutants,”  and  existing 
facilities  which  emit  these  pollutants  are 
defined  in  the  proposed  regulations  as 
“designated  facilities.”  Designated  pol¬ 
lutants  can,  at  a  later  time,  be  listed  as 
criteria  pollutants  under  section  108(a) 
or  as  hazardous  air  pollutants  under  sec¬ 
tion  112(b)(1)(A). 

The  Act  authorizes  the  promulgation 
of  standards  of  performance  under  sec¬ 
tion  111(b)  for  categories  of  new  sources 
which  may  contribute  to  the  endanger- 
ment  of  public  health  or  welfare.  When 
standards  of  performance  have  been 
promulgated  for  designated  pollutants, 
the  Act  requires  that  States  submit  plans 
which  establish  emission  standards  for 
existing  sources  and  provide  for  imple¬ 
mentation  and  enforcement  of  such 
emission  standards.  The  Act  further  re¬ 
quires  that  the  procedure  for  State  sub¬ 
mission  of  a  plan  shall  be  similar  to  the 
procedure  for  submission  of  State  imple¬ 
mentation  plans  under  section  110,  and 
mandates  that  EPA  shall  prescribe  a 
plan  according  to  procedures  similar  to 
those  in  section  110(c)  if  the  State  fails 
to  submit  a  “satisfactory  plan.” 

Basis  for  State  emission  standards.  It 
is  the  Administrator’s  judgment  that 
section  111(d)  permits  him  to  approve 
State  emission  standards  only  if  they  re¬ 
flect  application  of  the  best  systems  of 
emission  reduction  (considering  the  cost 
of  such  reduction)  that  are  available  for 
designated  facilities.  Accordingly,  EPA 


will  publish  guideline  documents  (dis¬ 
cussed  below)  describing  available  sys¬ 
tems  of  emission  control  that  have  been 
demonstrated,  select  a  system  which  Is 
judged  to  be  the  best  when  costs  are 
taken  Into  account,  and  specify  an 
emission  limitation  in  §  60.29  that  re¬ 
flects  the  application  of  such  a  system. 
State  plans  that  Include  an  emission 
standard  equal  to  or  more  stringent  than 
the  specified  limitation  will  be  approv- 
able.  It  is  recognized,  however,  that  ap¬ 
plication  of  such  standards  may  be  un¬ 
reasonable  in  some  situations.  For  ex¬ 
ample,  to  require  that  existing  controls 
be  upgraded  by  a  small  margin  at  a  high 
relative  cost  may  be  unreasonable  in 
some  cases.  The  proposed  regulations, 
therefore,  provide  that  Stages  may  es¬ 
tablish  less  stringent  emission  standards 
on  a  case-by-case  basis  provided  that 
sufficient  justification  is  demonstrated 
in  each  case. 

Adoption  and  submittal  of  State  Plans. 
Section  6022  requires  plans  to  be  sub¬ 
mitted  within  9  months  after  promulga¬ 
tion  of  emission  limitations  under  §  6029. 

If  there  are  no  designated  facilities  in  a 
State  to  which  a  plan  would  apply,  the 
State  is  exempted  from  submitting  a 
plan  provided  a  letter  is  sent  to  the  Ad¬ 
ministrator  certifying  that  no  such  fa¬ 
cilities  exist  in  that  State. 

Public  hearings.  The  requirements  of 
§  60.22  concerning  public  hearings  are 
similar  to  those  of  40  CFR  51.4  (Require¬ 
ments  for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans) ,  in¬ 
cluding  the  holding  of  hearings  in  air 
quality  control  regions.  Hearing  in  air 
quality  control  regions  have  been  re¬ 
quired  so  that  public  hearings  will  be 
held  in  several  locations  if  designated 
facilities  are  spread  throughout  a  State. 
This  should  provide  a  greater  opportu¬ 
nity  for  public  participation.  Also,  in 
some  cases,  only  one  designated  facility 
may  exist  in  a  State;  therefore,  a  local 
ordinance  may  be  appropriate  in  place  of 
a  State-wide  regulation.  Section  60.23 
(b)  allows  for  local  adoption  of  emission 
standards  provided  they  are  enforceable 
by  the  State. 

Requirements  for  emission  standards. 
Section  60.23  establishes  that  emission 
standards  must  be  legally  enforceable  in 
the  judgment  of  the  Administrator  and 
provides  that  States  may  establish 
standards  more  stringent  than  the  emis¬ 
sion  limitation  specified  by  the  Adminis¬ 
trator.  The  application  of  less  stringent 
emission  standards  on  a  case-by-case 
basis  is  allowed,  provided  that  sufficient 
economic  justifiction  is  demonstrated  in 
each  case.  Such  justification  must  be 
presented  for  each  case  in  the  plan  and 
may  include,  for  example,  unreasonable 
cost  of  control  resulting  from  plant  age, 
location,  or  basic  process  design  or  phys¬ 
ical  impossibility  of  installing  specified 
control  systems. 

Compliance  schedules.  The  State  im¬ 
plementation  plan  requirements  pro¬ 
vided  that  individually  negotiated  com¬ 
pliance  schedules  could  be  submitted 
after  the  implementation  plan  was  sub¬ 
mitted.  By  contrast,  §  60.23  requires  the 
submission  of  compliance  schedules 


along  with  the  plan  required  under  sec¬ 
tion  111(d).  Except  for  this  change, 
compliance  schedule  requirements  are 
essentially  the  same  as  for  State  imple¬ 
mentation  plans.  Provision  for  submit¬ 
ting  compliance  schedules  after  plan 
submittal  is  not  necessary  because  plan 
development  is  less  complex  than  that 
required  by  the  State  implementation 
plans,  and  the  allowed  9  months  should 
provide  sufficient  time  to  negotiate  the 
small  number  of  compliance  schedules 
involved  in  any  one  plan. 

Emission  inventories,  source  surveil¬ 
lance,  reports.  Section  60.24  requires  an 
inventory  of  designated  facilities,  in¬ 
cluding  emission  and  process  data,  in  a 
format  to  be  specified  at  a  later  date. 
The  Agency  is  developing  a  computerized 
data  bank  to  accommodate  data  on  nu¬ 
merous  pollutants  for  which  there  is  no 
national  ambient  air  quality  standard. 
This  system  will  complement  the  Na¬ 
tional  Emission  Data  System  and  will 
be  available  by  mid-1975.  Special  coding 
forms  will  be  available  from  the  Ad¬ 
ministrator  in  time  for  plan  development. 
Emission  data  are  to  be  summarized  in 
the  plan  to  facilitate  public  comment.  As 
in  State  implementation  plans,  provi¬ 
sion  is  made  for  the  State  to  obtain  ap¬ 
proval  from  the  Regional  Administrator 
to  use  an  existing  system  if  it  differs 
from  the  system  to  be  specified. 

Requirements  under  §  60.24  concern¬ 
ing  source  surveillance  are  essentially  the 
same  as  those  under  State  implementa¬ 
tion  plans.  Submission  of  procedures  is 
not  required  if  they  have  already  been 
approved  as  portions  of  a  preceding  plan 
submitted  under  Part  60  or  as  portions 
of  State  implementation  plans  submitted 
under  section  110  of  the  Act:  Provided, 
That  the  procedures  are  applicable  to 
the  designated  pollutant (s)  for  which 
the  current  plan  is  submitted  and  that 
the  legal  authority  requirements  of 
S  60.25  are  met. 

Section  60.24  also  requires  periodic  re¬ 
ports  as  part  of  the  semi-annual  reports 
under  State  implementation  plants. 
There  is,  however,  no  minimum  source 
size  or  reference  to  air  quality  data. 

Legal  authority.  Requirements  under 
§  60.25  are  similar  to  those  in  State  im¬ 
plementation  plans  except  that  provi¬ 
sions  relating  to  national  ambient  air 
quality  standards  are  deleted.  Copies  of 
laws  or  regulations  relied  on  need  not 
be  submitted  if  they  have  been  approved 
as  portions  of  a  preceding  plan  submitted 
under  Part  60  or  as  portions  of  a  State 
implementation  plan:  Provided,  That  the 
laws  and  regulations  are  applicable  to 
the  designated  pollutant(s)  for  which  the 
current  plan  is  submitted. 

Actions  by  the  Administrator.  Section 
60.26  establishes  the  Administrator’s  role 
in  approving  or  disapproving  plans  (or 
portions  thereof)  submitted  by  the 
States  and  in  proposing  regulations  set¬ 
ting  forth  plans  (or  portions  thereof) 
where  States  have  failed  to  submit  plans 
(or  portions  thereof)  or  where  plans  (or 
portions  thereof)  have  been  disapproved. 
It  also  establishes  the  basis  for  EPA  pro¬ 
posals,  when  required,  as  the  degree  of 
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control  set  forth  in  the  emission  limita¬ 
tions  specified  in  §  60.29. 

Publication  of  guidelines,  emission 
limitations,  and  deadlines  for  control  of 
designated  facilities.  Section  60.27  out¬ 
lines  the  contents  of  a  guideline  docu¬ 
ment  to  be  published  by  the  Admin¬ 
istrator  at  the  time  a  standard  of 
performance  for  the  control  of  desig¬ 
nated  pollutants  from  affected  facilities 
is  proposed  for  public  comment.  This 
guideline  document  will  provide  infor¬ 
mation  useful  to  States  in  developing 
emission  standards,  will  identify  the 
emission  control  systems  and  emission 
limitations  that  are  considered  to  reflect 
the  best  systems  of  emission  reduction 
available  for  designated  facilities  (taking 
costs  into  account) ,  and  will  specify  the 
time  within  which  EPA  believes  compli¬ 
ance  with  such  limitations  can  be 
achieved.  Under  §  60.27(a),  emission 
limitations  and  times  for  compliance 
identified  in  the  guideline  document  will 
be  proposed  for  public  comment  and 
after  consideration  of  comments,  will  be 
promulgated  in  §  60.29  with  such  modi¬ 
fications  as  may  be  appropriate. 

Plan  revisions.  Section  60.28  allows 
States  to  revise  plans  by  submitting  re¬ 
visions  to  the  Administrator  for  approval 
in  accordance  with  the  procedures  and 
requirements  for  development  and  sub¬ 
mission  of  the  original  plan. 

Comments  on  proposed  regulations.  In¬ 
terested  persons  may  submit  written 
comments  (in  triplicate)  on  the  proposed 
regulations  to  Mr.  Don  R.  Goodwin,  Di¬ 
rector,  Emission  Standards  and  Engi¬ 
neering  Division,  Research  Triangle 
Park,  North  Carolina  27711.  All  relevant 
comments  postmarked  on  or  before  No¬ 
vember  21,  1974,  will  be  considered. 
Copies  of  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Public  Affairs,  401  M  Street  SW.,  Wash¬ 
ington,  D.C. 20460. 

The  regulations  provide  in  §  60.23(e) 
that  “upon  application  by  the  owner  or 
operator  of  a  designated  facility.  States 
shall  provide  for  review  of  such  a  fa¬ 
cility  for  the  purpose  of  applying  for  less 
stringent  emission  standards  or*  final 
compliance  times  than  those  specified  in 
§  60.29.”  It  is  the  expectation  of  the 
Agency,  in  proposing  this  review  require¬ 
ment,  that  normal  State  procedures  for 
standards  development  and  variance  re¬ 
quest  review  will  extend  to  requirements 
proposed  in  implementation  of  this  reg¬ 
ulation.  The  Administrator  specifically 
requests  that  all  State  agencies  submit 
comments  if  the  language  as  drafted 
would  adversely  affect  their  established 
procedures  for  setting  standards,  adopt¬ 
ing  regulations,  holding  public  hearings 
and  negotiating  compliance  schedules.  If 
the  Administrator  finds  on  the  basis  of 
these  comments  the  proposed  regulations 
would  cause  a  substantial  disruption  and 
require  the  States  to  substantially  revise 
their  established  procedures,  appropriate 
change  will  be  made  before  the  regula¬ 
tions  are  promulgated. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
111(d)  and  301(a)  of  the  Clean  Air  Act 


[42  U.S.C.  1857c-6(d) ,  1857g(a)l  as 
amended  by  Public  Law  91-604  [84  Stat. 
1678, 17131. 

Dated:  October  1, 1974. 

John  Quarles, 

Acting  Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  subpart  B  as 
follows: 

Subpart  B — Procedures  and  Requirements  for 
Submittal  of  State  Plans  for  Designated  Facilities 

Sec. 

60.20  Applicability. 

60.21  Definitions. 

60.22  Adoption  and  submittal  of  State 

plans;  public  hearings. 

60.23  Requirements  for  State  emission 

standards  and  compliance  sched¬ 
ules. 

60.24  Emission  inventories,  source  surveil¬ 

lance,  reports. 

60.25  Legal  authority. 

60.26  Actions  by  the  Administrator. 

60.27  Publication  of  guidelines,  emission 

limitations,  and  final  compliance 
dates. 

60.28  Plan  revisions. 

60.29  [Reserved]. 

Authority:  42  U.S.C.  1857c-6(d),  1857g(a). 

Subpart  B — Procedures  and  Requirements 
for  Submittal  of  State  Plans  for  Desig¬ 
nated  Facilities 

§  60.20  Applicability. 

The  provisions  of  this  subpart  apply 
to  States  upon  promulgation  of  an  emis¬ 
sion  limitation  under  this  part  for  the 
control  of  designated  pollutants  from 
designated  facilities. 

§  60.21  Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part: 

(a)  “Designated  pollutant”  means  any 
air  pollutant,  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  sources  but  for  which 
air  quality  criteria  have  not  been  issued, 
and  which  is  not  included  on  a  list  pub¬ 
lished  under  section  108(a)  or  section 
112(b)(1)(A)  of  the  Act. 

(b)  “Designated  facility”  means  any 
existing  facility  which  emits  a  desig¬ 
nated  pollutant  and  which  would  be 
subject  to  the  standard  of  performance 
for  that  pollutant  if  the  existing  facility 
were  an  affected  facility. 

(c)  “Plan”  means  the  plan  under  sec¬ 
tion  111(d)  of  the  Act,  which  establishes 
emission  standards  for  designated  pollu¬ 
tants  from  designated  facilities  and  pro¬ 
vides  for  the  implementation  and  en¬ 
forcement  of  such  emission  standards. 

(d)  “Applicable  plan”  means  the  plan, 
or  most  recent  revision  thereof,  which 
has  been  approved  under  §  60.26(b)  or 
promulgated  under  §  60.26(d) . 

(e)  “Emission  limitation”  means  a 
degree  of  control  specified  for  a  desig¬ 
nated  pollutant  in  §  60.29  in  accordance 
with  §  60.27. 

(f)  “Compliance  schedule”  means  the 
date  or  dates  by  which  a  source  or  cate¬ 
gory  of  sources  is  required  to  comply 
with  specific  emission  standards  con¬ 


tained  in  a  plan  and  with  any  in¬ 
crements  of  progress  toward  such 
compliance. 

(g)  “Increments  of  progress”  means 
steps  toward  compliance  which  will  be 
taken  by  an  owner  or  operator,  including: 

(1)  Date  of  submittal  of  a  final  con¬ 
trol  plan  to  the  appropriate  air  pollution 
control  agency; 

(2)  Date  by  which  contracts  for  emis¬ 
sion  control  systems  or  process  modifi¬ 
cations  will  be  awarded  or  date  by  which 
orders  will  be  issued  for  the  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification; 

(3)  Date  of  initiation  of  on-site  con¬ 
struction  or  installation  of  emission  con¬ 
trol  equipment  or  process  change; 

(4)  Date  by  which  on-site  construc¬ 
tion  or  installation  of  emission  control 
equipment  or  process  modification  is  to 
be  completed;  and 

(5)  Date  by  which  final  compliance  is 
to  be  achieved. 

(h)  “Region”  means  air  quality  con¬ 
trol  region  as  defined  by  the  Administra¬ 
tor  under  section  107  of  the  Act. 

(i)  “Local  agency”  means  any  air 
pollution  control  agency  other  than  a 
State  agency  which  is  charged  with  re¬ 
sponsibility  for  carrying  out  a  portion 
of  a  plan. 

(j)  “Emission  standard”  means  a 
legally  enforceable  regulation  setting 
forth  an  allowable  rate  of  emissions,  or 
prescribing  equipment  specifications  that 
result  in  control  of  air  pollution 
emissions. 

§  60.22  Adoption  and  submittal  of  State 
plans ;  public  hearings. 

(a)  Within  9  months  after  promulga¬ 
tion  of  any  emission  limitation  in  §  60.29, 
each  State  shall  adopt  and  submit  to  the 
Administrator,  in  accordance  with  §  60.4, 
a  plan  for  the  control  of  the  designated 
pollutant  to  which  the  emission  limita¬ 
tion  applies. 

(b)  If  no  designated  facility  is  located 
within  a  State,  the  State  shall  submit  a 
letter  of  certification  to  that  effect  to  the 
Administrator  within  9  months  after 
promulgation  of  any  emission  limitation 
in  §  60.29.  Such  certification  shall  ex¬ 
empt  the  State  from  the  requirements 
of  this  subpart. 

(c) (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  the  State 
shall,  prior  to  the  adoption  of  any  plan 
or  revision  thereof,  conduct  one  or  more 
public  hearings  on  such  plan  or  plan  re¬ 
vision  in  each  region  containing  a  desig¬ 
nated  facility. 

(2)  No  hearing  shall  be  required  for 
any  change  to  an  increment  of  progress 
in  an  approved  compliance  schedule  un¬ 
less  that  change  is  likely  to  cause  the 
facility  to  be  unable  to  comply  with  the 
final  compliance  date  in  the  schedule. 

(d)  Any  hearing  required  by  para¬ 
graph  (c)  of  this  section  shall  be  held 
only  after  reasonable  notice.  This  notice 
shall  be  given  at  least  30  days  prior  to 
the  date  of  such  hearing  and  shall  in¬ 
clude  : 

(1)  Notification  to  the  public  by 
prominently  advertising  the  date,  time, 
and  place  of  such  hearing  in  the  region 
affected; 
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(2)  Availability  at  the  time  of  public 
announcement  of  each  proposed  plan  or 
revision  thereof  for  public  inspection  in 
at  least  one  location  in  each  region  to 
which  it  will  apply  ; 

(3)  Notification  to  the  Administrator; 

(4)  Notification  to  each  local  air  pol¬ 
lution  control  agency  in  each  region  to 
which  the  plan  or  revision  will  apply; 
and 

(5)  In  the  case  of  an  interstate 
region,  notification  to  any  other  States 
included  in  the  region. 

(e)  The  State  shall  prepare  and  re¬ 
tain  a  record  of  each  hearing  for  in¬ 
spection  by  the  Administrator  upon  his 
request.  The  record  shall  contain,  as  a 
minimum,  a  list  of  witnesses  together 
with  the  text  of  each  presentation. 

(f)  The  State  shall  submit  with  the 
plan  or  revision  a  certification  that  each 
hearing  required  by  paragraph  (c)  of 
this  section  was  held  in  accordance  with 
the  notice  required  by  paragraph  (d)  of 
this  section. 

§  60.23  Requirements  for  State  emission 
standards  and  eomplianee  schedules. 

(a)  State  emission  standards  adopted 
for  purposes  of  this  subpart  must  be  in 
the  form  of  legally  enforceable  regula¬ 
tions  setting  forth  allowable  rates  of 
emission  unless  otherwise  indicated  in 
a  guideline  document  issued  pursuant  to 
§  60.27.  Emission  limitation  regulations 
prescribing  equipment  specifications  that 
result  in  emission  control  will  be  per¬ 
mitted  only  in  those  cases  in  which  it  is 
clearly  impracticable  to  prescribe  an  en¬ 
forceable  regulation  setting  forth  an  al¬ 
lowable  rate  of  emission.  Emission  limi¬ 
tation  regulations  prescribing  equipment 
specifications  shall  to  the  degree  possible 
set  forth  the  emission  reductions 
achievable  by  implementation  of  such 
specifications,  and  shall  provide  for 
compliance  by  equipment  determined  by 
the  State  to  be  equivalent  to  that  pre¬ 
scribed. 

(b)  Emission  standards  shall  apply  to 
all  designated  facilities  within  the  State 
and  may  be  adopted  by  local  jurisdictions 
provided  the  adopted  emission  standards 
are  enforceable  by  the  State. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  emission  standards 
are  to  be  determined  by  the  State  but 
they  shall  be  no  less  stringent  than  the 
emission  limitations  specified  in  §  60.29. 

(d)  (1)  Each  plan  shall  include  legally 
enforceable  compliance  schedules  setting 
forth  the  dates  by  which  all  designated 
facilities  must  be  in  compliance  with  any 
applicable  requirement  of  the  plan.  In 
all  cases,  final  compliance  shall  be  re¬ 
quired  as  expeditiously  as  practicable. 
Except  as  indicated  in  paragraph  (e) 
of  this  section,  final  compliance  shall  be 
required  no  later  than  the  date  specified 
in  the  appropriate  paragraph  of  §  60.29. 

(2)  Any  compliance  schedule  extend¬ 
ing  more  than  18  months  from  the  date 
required  for  submittal  of  the  plan  shall 
provide  for  legally  enforceable  incre¬ 
ments  of  progress  toward  compliance  by 
each  designated  facility  or  category  of 
facilities.  Increments  of  progress  shall 


include,  where  practicable,  each  incre¬ 
ment  of  progress  specified  in  §  60.21(g) 
and  shall  include  such  additional  incre¬ 
ments  of  progress  as  may  be  necessary 
to  permit  close  and  effective  supervision 
of  progress  toward  timely  compliance. 

(e)  Upon  application  by  the  owner  or 
operator  of  a  designated  facility,  States 
shall  provide  for  a  review  of  such  facility 
for  the  purpose  of  applying  less  stringent 
emission  standards  or  final  compliance 
times  than  those  specified  in  §  60.29. 
Sufficient  justification  for  adoption  of 
such  less  stringent  emission  standards  or 
final  compliance  time  shall  be  set  forth 
in  the  plan  and  shall  include  considera¬ 
tion  of  the  following  factors: 

(1)  Unreasonable  cost  of  control  re¬ 
sulting  from  plant  age,  location,  or  basic 
process  design; 

(2)  Physical  impossibility  of  install¬ 
ing  necessary  control  equipment;  or 

(3)  Other  specific  factors  that  make 
application  of  less  stringent  standards 
significantly  more  reasonable. 

§  60.24  Emission  inventories,  source  sur¬ 
veillance,  reports. 

(a)  Each  plan  shall  include  an  inven¬ 
tory  of  all  designated  facilities,  including 
emission  data  for  the  designated  pollu¬ 
tants  and  information  related  to  emis¬ 
sions,  recorded  and  submitted  to  the  Ad¬ 
ministrator  on  the  data  forms  to  be 
specified  by  the  Administrator.  These 
data  shall  be  summarized  in  the  plan  to 
relate  emission  rates  of  designated  pollu¬ 
tants  to  designated  facilities. 

(b)  Where  a  State  has  an  existing 
format  for  recording  the  required  in¬ 
formation  that  differs  from  the  format 
specified  by  paragraph  (a)  of  this  sec¬ 
tion,  the  State  must  obtain  approval  of 
the  format  from  the  Administrator  prior 
to  submittal  of  the  information,  unless 
such  format  has  been  approved  under 
State  implementation  plans  or  preceding 
plans  adopted  pursuant  to  this  part. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  plan  shall  in¬ 
clude  provisions  for  monitoring  the 
status  of  compliance  with  the  emission 
standards  submitted  under  this  part. 
Each  plan  shall,  as  a  minimum,  provide 
for: 

(1)  Legally  enforceable  procedures  for 
requiring  owners  or  operators  of  desig¬ 
nated  facilities  to  maintain  records  and 
periodically  report  to  the  State  informa¬ 
tion  on  the  nature  and  amount  of  emis¬ 
sions  from  such  facilities,  and/or  such 
other  information  as  may  be  necessary  to 
enable  the  State  to  determine  whether 
such  facilities  are  in  compliance  with 
applicable  portions  of  the  plan. 

(2)  Periodic  inspection  and,  when  ap¬ 
plicable,  testing  of  designated  facilities. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  plan  shall  in¬ 
clude  provisions  to  ensure  that  informa¬ 
tion  obtained  by  the  State  under  para¬ 
graph  (c)  of  this  section  shall  be  corre¬ 
lated  with  the  applicable  emission 
standards  and  made  available  to  the 
general  public.  As  used  in  this  para¬ 
graph,  “correlated”  means  presented  in 
such  a  manner  as  to  show  the  relation¬ 
ship  between  measured  or  estimated 


amounts  of  emissions  and  the  amounts 
of  such  emissions  allowable  under  the 
applicable  emission  standards. 

(e)  The  procedures  referred  to  in 
paragraphs  (c)  and  (d)  of  this  section 
need  not  be  submitted  for  approval  if 
they  have  been  approved  as  portions  of  a 
preceding  plan  submitted  under  this  part 
or  as  portions  of  an  implementation  plan 
submitted  under  section  110  of  the  Act, 
provided  the  State  demonstrates  that 
the  procedures  are  applicable  to  the  des¬ 
ignated  pollutant(s)  for  which  the  plan 
is  submitted  and  that  the  requirements 
of  §  60.25  are  met. 

(f)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the  Ad¬ 
ministrator  on  a  semiannual  basis,  com¬ 
mencing  with  the  first  full  report  period 
after  approval  of  a  plan  or  after  promul¬ 
gation  of  a  plan  by  the  Administrator. 
Reports  covering  the  period  July  through 
December  shall  be  submitted  by  Feb¬ 
ruary  15  of  the  following  year.  Reports 
covering  the  period  January  through 
June  shall  be  submitted  by  August  15  of 
that  year. 

(g)  The  progress  report  shall  in¬ 
clude  : 

(1)  Enforcement  actions  initiated 
against  designated  facilities  during  the 
reporting  period,  under  any  emission 
standard  or  compliance  schedule  of  the 
plan. 

(2)  Identification  of  the  achievement 
of  any  increment  of  progress  required  by 
the  applicable  plan  during  the  reporting 
period. 

(3)  Identification  of  designated  facil¬ 
ities  that  have  ceased  operation  during 
the  reporting  period. 

(4)  Submission  of  emission  inventory 
data  as  described  in  §  60.24(a)  for  desig¬ 
nated  facilities  that  were  not  in  opera¬ 
tion  at  the  time  of  plan  development  but 
initiated  operation  during  the  report 
period. 

(5)  Submission  of  revised  data  as  de¬ 
scribed  in  §  60.24(a)  for  designated  facil¬ 
ities  that  have  achieved  compliance  dur¬ 
ing  the  reporting  period. 

(h)  Information  required  under  this 
this  section  shall  be  included  in  the  semi¬ 
annual  reports  required  under  the  State 
implementation  plan  requirements  of 
§  51.7  of  this  chapter. 

§  60.25  Legal  authority. 

(a)  Each  plan  shall  show  that  the 
State  has  legal  authority  to  carry  out  the 
plan,  including  authority  to: 

(1)  Adopt  emission  standards  and 
compliance  schedules  applicable  to  des¬ 
ignated  facilities. 

(2)  Enforce  applicable  laws,  regula¬ 
tions,  and  standards  and  seek  injunctive 
relief. 

(3)  Obtain  information  necessary  to 
determine  whether  designated  facilities 
are  in  compliance  with  applicable  laws, 
regulations,  and  standards,  including  au¬ 
thority  to  require  recordkeeping  and  to 
make  inspections  and  conduct  tests  of 
designated  facilities. 

(4)  Require  owners  or  operators  of 
designated  facilities  to  install,  maintain, 
and  use  emission  monitoring  devices  and 
to  make  periodic  reports  to  the  State  on 
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the  nature  and  amounts  of  emissions 
from  such  facilities;  also  authority  for 
the  State  to  make  such  data  available  to 
the  public  as  reported  and  as  correlated 
with  any  applicable  emission  standards. 

(b)  The  provisions  of  law  or  regula¬ 
tion  which  the  State  determines  provide 
the  authorities  required  under  this  sec¬ 
tion  shall  be  specifically  identified.  Cop¬ 
ies  of  such  laws  or  regulations  shall  be 
submitted  with  the  plan  unless  they  have 
been  approved  as  portions  of  a  preced¬ 
ing  plan  submitted  pursuant  to  this  part 
or  as  portions  of  a  State  implementation 
plan  submitted  under  section  110  of  the 
Act,  provided  the  State  demonstrates 
that  the  laws  or  regulations  are  appli¬ 
cable  to  the  designated  pollutant(s)  for 
which  the  plan  is  submitted. 

(c)  The  plan  shall  show  that  the  legal 
authorities  specified  in  this  section  are 
available  to  the  State  at  the  time  of  sub¬ 
mission  of  the  plan.  Legal  authority  ade¬ 
quate  to  fulfill  the  requirements  of  para¬ 
graphs  (a)  (3)  and  (4)  of  this  section 
may  be  delegated  to  the  State  pursuant 
to  section  114  of  the  Act. 

(d)  A  State  govermental  agency  other 
than  the  State  air  pollution  control 
agency  may  be  assigned  responsibility  for 
carrying  out  a  portion  of  a  plan  if  the 
plan  demonstrates  to  the  Administrator’s 
satisfaction  that  the  State  governmental 
agehcy  has  the  legal  authority  necessary 
to  carry  out  that  portion  of  the  plan. 

(e)  The  State  may  authorize  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  the  local  agency’s  juris¬ 
diction  if  the  plan  demonstrates  to  the 
Administrator’s  satisfaction  that  the 
local  agency  has  the  legal  authority  nec¬ 
essary  to  implement  the  plan  or  portion 
thereof,  and  that  the  authorization  does 
not  relieve  the  State  of  responsibility 
under  the  Act  for  carrying  out  the  plan 
or  portion  thereof. 

§  60.26  Actions  by  the  Administrator. 

(a)  The  Administrator  may,  when¬ 
ever  he  determines  necessary,  extend  the 
period  for  submission  of  any  plan  or  por¬ 
tion  thereof. 

(b)  The  Administrator  will,  within  4 
months  after  the  date  required  for  sub¬ 
mission  of  a  plan,  approve  or  disapprove 
such  plan  or  each  portion  thereof. 

(c)  The  Administrator  will,  after  con¬ 
sideration  of  any  State  hearing  record, 
promptly  prepare  and  publish  proposed 


regulations  setting  forth  a  plan,  or  por¬ 
tion  thereof,  for  a  State  if : 

(1)  The  State  fails  to  submit  a  plan 
within  the  time  prescribed;  or 

(2)  The  Administrator  disapproves 
the  plan,  or  any  portion  thereof,  as  un¬ 
satisfactory  because  the  procedures  and 
requirements  of  this  part  have  not  been 
followed  or,  in  the  judgment  of  the  Ad¬ 
ministrator,  the  State  has  not  responded 
adequately  to  public  comments  concern¬ 
ing  the  proposed  plan. 

(d)  The  Administrator  will,  within  6 
months  after  the  date  required  for  sub¬ 
mission  of  a  plan,  promulgate  the  regu¬ 
lations  proposed  under  paragraph  (c)  of 
this  section  with  such  modifications  as 
may  be  appropriate  unless,  prior  to  such 
promulgation,  the  State  has  adopted  and 
submitted  a  plan  which  the  Adminis¬ 
trator  determines  to  be  approvable. 

(e)  Regulations  prepared  and  pro¬ 
posed  by  the  Administrator  under  this 
section  to  establish  emission  standards 
and  compliance  schedules  will  reflect  the 
application  of  the  best  available  systems 
of  emission  reduction  that  have  been 
adequately  demonstrated  (considering 
the  cost  of  such  reduction)  for  attain¬ 
ing  the  degree  of  emission  limitation  as 
specified  in  §  60.29  of  this  part. 

(f)  If  a  State  failed  to  hold  public 
hearings  as  required  by  §  60.22  the  Ad¬ 
ministrator  will  provide  opportunity  for 
such  hearings  within  the  State  prior  to 
promulgation  of  a  plan  under  paragraph 
(d)  of  this  section. 

§  60.27  Publication  of  guidelines,  emis¬ 
sion  limitations,  and  final  compliance 
dates. 

(a)  Simultaneously  with  proposal  of 
a  standard  of  performance  for  the  con¬ 
trol  of  a  designated  pollutant  from 
affected  facilities,  the  Administrator  will 
publish  guidelines  for  the  control  of  the 
designated  pollutant  from  designated  fa¬ 
cilities.  Within  30  days  after  promulga¬ 
tion  of  this  subpart,  the  Administrator 
will  publish  guidelines  for  sulfuric  acid 
mist. 

(b)  The  guidelines  published  under 
this  section  will  provide  information  for 
the  development  of  emission  standards, 
such  as: 

(1)  Known  or  suspected  endangerment 
of  public  health  or  welfare  caused,  or 
contributed  to,  by  emissions  of  the  desig¬ 
nated  pollutant. 

(2)  Description  of  available  systems  of 
emission  reduction  which,  in  the  judg¬ 


ment  of  the  Administrator,  have  been 
adequately  demonstrated. 

(3)  Information  on  the  degree  of  emis¬ 
sion  reduction  which  is  achievable  with 
each  system,  together  with  information 
on  the  costs  of  applying  each  system  to 
designated  facilities. 

(4)  Incremental  periods  of  time  nor¬ 
mally  expected  to  be  necessary  for  the 
design,  installation,  and  startup  of  iden¬ 
tified  control  systems. 

(5)  A  summary  statement  of  the  emis¬ 
sion  limitation  that  reflects  the  appli¬ 
cation  of  the  best  system  of  emission  re¬ 
duction  (considering  the  cost  of  such 
reduction)  that  is  available  for  desig¬ 
nated  facilities,  and  the  time  within 
which  compliance  with  the  limitation  can 
be  achieved  in  the  judgment  of  the  Ad¬ 
ministrator. 

(6)  Information  related  to  solid  and 
liquid  wastes,  and  other  air  contaminants 
resulting  from  applicable  control  sys¬ 
tems. 

(7)  Such  other  available  information 
as  the  Administrator  determines  may 
contribute  to  the  formulation  of  State 
plans. 

(c)  The  emission  limitations  and  times 
for  compliance  referred  to  in  paragraph 
(b)  (5)  of  this  section  will  be  proposed 
for  comment  upon  publication  of  the 
guidelines,  and  after  consideration  of 
comments  will  be  promulgated  with  such 
modifications  as  may  be  appropriate. 

§  60.28  Plan  revisions. 

(a)  Plan  revisions  which  have  the 
effect  of  delaying  compliance  with  ap¬ 
plicable  emission  standards  or  of  es¬ 
tablishing  less  stringent  emission  stand¬ 
ards  must  be  submitted  to  the  Admin¬ 
istrator  within  60  days  after  adoption 
according  to  the  procedures  and  require¬ 
ments  established  for  development  and 
submission  of  the  original  plan. 

(b)  More  stringent  emission  standards 
or  orders  which  have  the  effect  of  accel¬ 
erating  compliance  may  be  submitted  to 
the  Administrator  as  plan  revisions,  pro¬ 
vided  the  procedures  and  requirements 
established  for  development  and  submis¬ 
sion  of  the  original  plan  are  met 

(c)  Revisions  of  a  plan,  or  any  portion 
thereof,  shall  not  be  considered  part  of 
an  applicable  plan  until  such  revisions 
have  been  approved  by  the  Administra¬ 
tor  in  accordance  with  this  part. 

§  60.29  [Reserved] 

[PR  Doc.74-23326  Plied  10-4-74; 8: 46  am] 
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